NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
NUMBER:  499.737 DIVISION: D
J.ROBERT WOOLLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARLE HEALTH PLANS OF LOUISIANA, INC.

FILED:

DEPUTY CLERK

Filed on Behalf of — State of Louisiana - Stafe Pays No Court Costs

NOTICE OF AmCARE HEALTH PLANS OF TEXAS, INC. IN RECEIVERSHIP AND
AmCARE MANAGEMENT, INC. IN RECEIVERSHIP PROOFS OF CLAIM

. NOW IN{O COURT, through undersigned counsel comes, James J. Doneton, Commissioner
of lmumma for the State of Louisiana as Liquidator for AmCare Health Plans of Louisiana, Inc. In
Liqui&aﬂoﬁ; through the Court-appointed Receiver, Michael Adams (“AmCare-LA”), who
respr;;(:’;ti’uiiy- represents that:

| | L.

AmCare-LA was placed in liquidation by order of this honorable Court on November 12, 2002 (the

"‘L:jézuidatdnu ().tj‘&-‘ér”),:_'and Michael Adams has since been appointed Receiver by the Court. The

Lars

m has been filed in numerous prior motions with the Court and is incorporated

v
£

Prigi to its Higtidation, AmCare-LA was operated as part of a consolidated group by its parent

company, AmCareco, Inc., which group included AmCare-1.A, AmCare Health Plans of Oklahoma,
Inc. (“AmCare-OK”), AmCare Health Plans of Texas, Inc.( “AmCare-TX"), and AmCare
Management, [nc.(“AmCare-Mgt”).

3.
AmCare-TX and AmCare Management are in liquidation in Texas and Jean Johnson is the Special

Deputy Receiver for both,
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4.
By order dated September 17,2003, this Court approved the filing of proofs of claim by AmCare-LA
in the AmCare-TX and AmCare-Mgt. receivership proceedings. A copy of the Motion to Approve
Filing of Proofs of Claim and the Order of September 17, 2003 is attached hereto and incorporated

herein as Exhibit A.

On or about September 11, 2003, AmCare-LA filed a proof of claim in the AmCare-TX liquidation
proceeding for at least One Hundred Fifty Thousand Two Hundred Twenty Eight and 99/100
($150,228.99) Dollars representing the funds of AmCare-LA that were transferred to AmCare-TX
prior to hquidation, including but not limited to general funds, pharmacy rebate funds, claim refund
funds, premium accounts receivable funds, and various other funds of AmCare-LA transferred to
AmCare-TX prior to liquidation, leaving a balance due from AmCare-TX on the books and records
of AmCarc-LA at liquidation ot $150,228.99. A copy of the AmCare-TX proof of claim is attached
hereto and incorporated herein as Exhibit B.

6.
On or about September 11, 2003, AmCare-LA filed a proof of claim in the AmCare-Mgt liquidation
proceeding for at least Seventeen Million One Hundred Fifty Four Thousand Five Hundred Fifty
Five and 71/100 ($17,154,555.71) Dollars representing the funds of AmCare-LA that were
transterred to AmCare-Mgt. prior to liquidation, including but not limited to general funds, health
insurance premium receivable funds, miscellaneous receivables appearing on the general ledger of
AmCare-L.A, overcharged SEGBP administrative fees funds, commissions to unlicensed agents
funds, reinsurance recovery loss funds, and the estimated liquidation costs of AmCare-LA due to the
acts, onmissions, negligence, fault, mismanagement, and wrongful acts of AmCare-Mlg, as described
in the suit filed in this matter in which AmCare-Mgt was initially a named defendant, along with
other AmCare officers and directors, leaving a balance due from AmCare-Mgt on the books and
records of AmCare-LA at liquidationof $17,154,555.71. A copy ofthe AmCare-Magt. proof of claim
is attached hereto and incorporated herein as Exhibit C.

7.
As a result of the ruling of the Louisiana Supreme Court in the Health Net, Inc. matter, AmCare-
LA, AmCare-OK, and AmCare-1X all received substantial funds and surplus to cover the claims
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of policyholders, members, subscribers, providers, and general creditors.

8.
Pursuant to the prior order of this Court in 2004, AmCare-LA entered into agreements with
AmCare-TX and AmCare-OK for joint pursuit of the litigation against the AmCare directors,
officers, accountants, and Health Net, Inc., which agreements provided for sharing the costs and
expenses of the hitigation and any recovery.

9.
Pursuant to this Court’s order and the agreements between AmCare-LA, AmCare-OK, and
AmCare-TX, all costs of the litigation and all funds obtained in the litigation were shared on an
agreed upon basis approved by this Court to the benefit of AmCare-LA.

10.
In particular, the payment by Health Net, Inc. of the judgment rendered by this Court in favor of
the three AmCare receivership estates, as affirmed and rendered by the Louisiana Supreme Court
on April 1, 2011, will permit AmCare-1.A to fully cover all approved and allowed claims and all
costs of the administration of the AmCare-LA liquidation.

11.
By letter dated December 27, 2011, the AmCare-TX and AmCare-Mgt. receiver issued a Notice
of Determination of Proofs of Claim filed by AmCare Health Plans of Louisiana in Receivership,
rejecting the AmCare-LA claims. A copy of that letter is attached hereto and incorporated herein
as Exhibit D.

12.
AmCare-LA accepts the adjudication of AmCare-TX and AmCare-Mtg. that AmCare-LA has
recovered from other parties full satisfaction of its claims and that the funds received by
AmCare-LA through the litigation process as well as the proof of claims process would result in
duplication of payment, but rejects all other findings asserted by AmCare-TX and AmCare-Mgt.

13.
In that letter, AmCare-TX and AmCare Mgt. stated that AmCare-LLA was afforded a period of

forty five (45) days to make a written objection to the zero ($-0-) dollar determination.
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Respectfully submitted,

BUR(ZS§ & TANKERSLEY, LLC
/“' -

SUE BUSER (18151

5213 Airbine Drive

Metairie, Louisiana 70001-3602

Phone: (504) 836-2220

Telefax: (504) 836-2221

Attorneys for JAMES J, DONELON

Commissioner of Insurance for the State of Louisiana as
Liquidator of AmCare Health Plans of Louisiana, Inc.




EXHIBITS TO NOTICE OF AmCARE HEALTH PLANS OF TEXAS, INC. IN

RECEIVERSHIP AND AmCARE MANAGEMENT, INC, IN RECEIVERSHIP

Exhibit A

Exhibit B

Exhibit C

Exhibit D
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PROOFS OF CLAIM

AmCare Health Plans of Louisiana, Inc. In Liquidation Motion 1o Approve Filing of
Proofs of Claim and the Order of September 17, 2003

AmCare Health Plans of Louisiana, Inc. In Liquidation proof of claim for
$150,228.99 filed with AmCare Health Plans of Texas, Inc. In Receivership on
September 11, 2003

AmCare Health Plans of Louisiana, Inc. In Liquidation preof of claim for
$17,154,555.71 filed with AmCare Management, Inc. In Receivership on September
11, 2003

AmCare Health Plans of Texas, Inc. In Receivership and AmCare Management, Inc.
In Receivership Notice of Determination of Proofs of Claim filed by AmCare Health
Plans of Louisiana in Receivership dated December 27, 2011 rejecting the proofs of
claim filed by AmCare Health Plans of Louisiana, Inc. In Liquidation on September
11,2003 against AmCare Health Plans of Texas, Inc. and AmCare Management, Inc,
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NUMBER:  499.737 DIVISION: D
I. ROBERT WOOLEY, AS

ACTING COMMISSIONER OF INSURANCE

FOR THE STATE OF LOUISIANA
vERSUS STATE

AMCARE HEALTH PLANS OF LOUISIANA, INC. FILED
FILED:

DEPUTY CLERK
PROVE F1 G LAl

NOW INTO COURT through undersigned counsel comes the Receiver for AmCare Health
Plans of Louisiana, Inc. in Receivership {the “Recciver™), who represents that AmCare Health Plang
of Loutsiana, Inc. in Receivership (“AmCare”) has certain claims against AmCare Management, Inc.
{*AmCare Management™) and AmCare Health Plans of Texas, Inc. {*AmCare Texas™), that both
companies have been placed in receivership in the State of Texas pursuant to applicable Texas law
in case number GV 204523 on the docket nf the 200" Nistriet Court of Travie County, State of
Texas, a copy of which order is attached heroto and incorporated herein and marked Exhibit A, that
in said proceedings & stay order was entered and ali claimants required fo file with the Special
Deputy Receiver for the two companies a proof of claim form as to any amounts owed by or due
from AmCare Management and/or AmCare Texas. The Receiver secks authority from the Court for
the filing of the pronfs of claims by AmCare with AmCare Management and AmCare Texas, and
the pursuit of recovery through the proof of claim process approved by the Courts of the State of
Texas oversecing the receivership of AmCare Management and AmCare Texas, and in particular
certain claims for mismanagement, negligence, and other wrongful acts as to AmCarc Management
&3 asscried by the Receiver in case number 499-737-01, cwiently pending on the docket of this
honorable Court, & copy of the petition filed is atlached as Extibit B, for the reasons more fully
explained in the memorandum in support of this motien, which is attached hercto and incorporated
herein.

WHEREFORE, the Receiver prays that the Court appreve (e filing of the proaf of ctaim for
Amare Management, attached as Exhibit C, and the proof of claim for AmC'are Texas, attached
as Exhibit D, and pursuit of recovery through the proof of claim process approved by the Courts of
the State of Texas oversceing the receiverships of AmCare Management and AmCare Texas, and

REC'D C2

SE2 1Y T

EXHIBIT

A
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that the Court approve the pursuit of certain claims for mismanagement and negligence egainst
AmCare Menagement, in particular, through said process, and for all other appropriate relief,

RESPECTFULLY SUBMITTED,

BY ATTORNEYS FOR

1. Robert Wooley

Agting Commissioner of Insurance
for the State of Louisiana

Buser & Associates, APLC
e
BY:

Suc Buser #18151
.1518 Highway 30 East
Gonzales, LA 70737
Telephone:  (225) 644-6100

Fax:

{225y 6446111

CERTIFIED TRUE COPY
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA
NUMBER: 499-737 DIVISION D

J. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC.

FILED:

DEPUTY CLERK.

MEMORANDUM IN SUPPORT OF MOTION TO.

APRROVE FILING PROOFS OF CLAIM
MAY IT PLEASE THE COURT:

This honorsble Court entered an order appointing J. Robert Wooley, Commissioner of
Insurance for the State of Louisiena as Liquidator of AmCare Health Plans of Louisiana, Inc. and
Marlon Harrison us Receiver for AmCare Health Plans of T awisians, Inc. in thiz matter on November
12,2002, The Receiver has been implementing the Court’s order of liguidation since that time,

On December 16, 2002, the 200" District Court of Travis County, State of Texas, in case
number GV 204523 entered an Agreed Temporary Injunction and Order Appointing Temporary
Receiver for AmCare Health Plans of Texas, Inc. (“AmCare Texas”) and AmCare Management, Inc,
(“AmCare Managernent™). A copy of that order is attached hereto and incorporaied herein and
marked Exbibit A. In connection with the entry of this order, the Texas Court overseeing the
receivership of AmCare Management and AmCare Texas entered various orders staving all
proceedings 2s to AmCare Management and AmCare Texas and requiring the filing of a proof of
c‘Enim as {o all cleims against AmCare Mapagement and ApuCase Toxas,

On June 30, 2003, the Receiver filed suit in this honorable Court asserting cinims of
mismanagement, neghigence and certain other wrongful acts against various parties in connection
with the operations of AmCare Health Plans of Louisiana, Inc. (" AmCare™) prior to the entry of the
erder of liquidation of AmCare. That suit included certain claims as to AmCare Managemcnt, Inc,
{"AmCare Management™), a wholly owned subsidiary of AmCareco, Inc. ("AmCareco™), which is
also the parent company of AmCare, including claims for mismanagement, negligence and oﬁn

wrongful acts. A copy of that suit is attached hereto and incamorated herein and marked Exhibit
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B for identification. No action was taken as to AmCare Management in that suit by the Receiver
because of the orders of the Texas Court as to AmCare Menagement and AmCare Texas.

The Receiver secks authority from this Court for the filing of the proof of claim for AmCare
Management, attached a3 Exbibit C, and the proof of claim for AmCare Texas, attached a5 Exhibit

D, and pursuit of recovery through the proof of claim process spproved by the Courts of the State
of Texas overseeing the receiverships of AmCare Mansgement and AmCare Texas,

The proof of claim filed 1o assert the claims of AmCare as to AmCare Texas indicates that
AmCare has claitns against AmCare Texas in an amount of af least $150,228.99, as is more fully
explained in the Explanation of Clitims for the proof of ¢laim, based on the best information known
to the Receiver at present, The proof of claim filed (o assert the claims of AmCare as to AmCare
Management indicates that AmCare has claims against AmCare Management in an amount of at
feast 517,14555.73, as is more fully explaiped in the Explanation of Claims for the proof of claim,
hased on the best information known 1o the Recsiver at present.  In addition, the claims as to
AmCare Management include the claims for mismanagement, negligence and certain wrongful acte
as identified in suit number 499.737-01 on the docket of this Court. The Receiver asks that this
honorable Court approve the pursuit of those claims for mismanagement, negligence and wrongful
acts against AmCare Management, through the proof of claim process approved by the Texas Court
oversesing the receivership of AmCare Management.

The Recciver asserts that approval of this process by this honorable Court will enhance
principles of comity and promete the statutory schemes o {the L ouisiana Insutance Code and
applicable Texas taw in balancing the interests of policyholders, creditors and claimants of AmCare
and AmCare Management and AmCare Texas, and in implementing an orderly process for the
tiquidatien of ol three companics. La. LS. 22:760 of the Uuifeun hsurers Liguidadon Law
provides that claims of Louisians claimants may be proved in the domiciliary state where a
teceivership proceeding is pending as provided by the law of that state and authorizes Lowisiang
clzimants to file proofs of claim in accordance with the laws of the domiciliary state. In this
instance the receivership praceedings for AmCare Texas and AmCare Management in the State of
Texas authorize submission of proof of claim pursuant to the laws of the State of Texas in the Texas
receivership procesdings for AmCare Texas and AmCare Management.

For all these reasons, the Recaiver asks that this Court spprove the filing of the proofofclaim
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for AmCare Management, aftached as Exhibit C, and theproofofclaim for AmCare Texas, artached
as Exhibit I3, and approve the pursuit of recovery by the Receiver as to AmCare Texas and AmCare
Management through the proof of claim process approved by the Courls of the State of Texas
oversecing the receiverships of A mCare Management and A mCare Texas, and that the Court
approve the pursuit of the claims asserted for mismanagement, negligence and oertain wrongful acts

against AmCare Management, as outlined in suit number, through said proof of claim process.

RESPECTFULLY SUBMITTED,

BY ATTORNEYS FOR
1. Robert Wooley

Acting Commissioner of Insurance
for the State of [ suisiana,

Buser & Associates, APLC

BY: gm‘ﬁ}m_e/r‘"

Sue Buser #18151

1518 Highway 30 East
Gonzales, LA 70737
Telephons:  {225) 644-6100

Fax: {225) 6446111
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NINETEENTR JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NUMBER: 499.717 DIVISION: D
1. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC.

FILED:

DEPUTY CLERK
ORDER

Considering the motion to apprave filing of proofs of claims fled herein by the Recsiver for
AmCare Health Plans of Louisiana, Inc., in Receivership, and the Court considering the pleadings
filed, znd the Coust finding that the parties are entitied to the relief granted,

IT 15 ORDERED, ADJUDGED AND DECREED that the mation to approve filing of proofs
of claim be and hereby is granted,

IT I8 FURTHER ORNERED, ADJUDGED AND DECREED that the Court approves the
filing of the proof of claim for AmCare Management, Inc. in Reccivership, and the proof of claim
for AmCare Health Plans of Texas, Inc. in Receivership, as presenied to the Court and filed with said
motion,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court spproves the
pursuit of recavery as to AmCare Management, Inc. through the proofof claim process approved by
the Courts of the State of Texas overseeing the receiverships of AmCare Management, Inc. in
Raca;tership an r_afthm Health Plans of Texas, Ine. in Receivership.

b

§ ITIS ER ORDERED, ADJUDGED AND DECREED that the Court approves the

O
pursait of"aam"ﬁ},claima for mismanagement, negligeave and wrongful sots as asserted in cass

g o 2
ct ofABis Court against AmCare Management, Inc. in Receivership , through the proof
14!
£

a.pproved by the Courts of the State of Texas overseeing the receivership of AraCare

fic. in Receivership.

| ouisiana, this / 2 dayof‘é:g?,z,w{) 3 .
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WISENER ¥ NUNNALLY % GOLD, L.L.P

Atromeys at Law
Center Creek Plaza g;;—sg;}ggg{;
625 W. Centervilie Bd. . .6 :
Suite 110 Fax: 972«8?0- 57
Garland, Texas 75041 www,wnglawcom

December 27, 2011

Sue Buser, Esgq.

Burglass & Tankersley, L.L.C.
5213 Airline Drive

Metairie, Louisiana 70001-5602

Sent via pdf attached to an e mail to shuser@burslass.com
and via certified mall, return recelpt requested

Regarding AmCare Heaith Plans of Texas, Inc.
AmCare Management, inc.
Notice of Determination of Proofs of claims filed by AmCare Health Plans of Louisiana, in Receivership

Note: 45 day deadline for objections applies
Dear Ms. Buser:

This letter is a notice of determination of the proofs of claims filed by AmCare Health Plans of
Louisiana, Inc, against AmCare Health Plans of Texas, Inc. and AmCare Management, Inc., including,
without lirmitation, Proof of Claim Numbers 016388 and 016389,

All the proofs of claims filed by AmCare Health Plans of Louisiana, inc. in receivership
against AmCare Heaith Plans of Texas, Inc. and AmdCare Management, Inc, are hereby valued at zero and
rejected, All appropriate grounds for denial are reserved and maintained, including, without limitation:

d. AmCare Heaith Plans of Loulsiana, Inc. has recovered from other parties full satisfaction of ity
claims;

b.  AmCare Health Plans of Texas, Inc. and AmCare Management, Inc. have offsets , credits,
payments and recoupments against the sums claimed by AmCare Health Plans of Louisiana, Inc.;

¢.  The docurnentation submitted fails to demonstrate a net claim against AmCare Health Plans of
Texas, ing, or AmCare Management , Inc,; and

d. The funds received by AmCare Health Plans of Louisiana, Inc. through the litigation process
require denial of the proofs of claims to avoid a duplication of payments,

This fetter accords your client the forty five days permitted by Texas Insurance Code Section

443.253, which requlres that written objections be submitted to the liquidator setting forth all facts
and the legal basis, if any, for the objections and why the claims should be allowed. If no timely
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objection is submitted toa the SDR, then‘the determination shall be final.

/

Sincere| ',-.;.f'
A
Rebert H. Nunnally, Ir,
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